
e. The Planning Board must also prepare and recommend to the Governing Body a Redevelop-
ment Plan establishing the goals , ob.lectives, and specific actions to be taken with regard to the
"Area in Need of Redevelopment. "

f. The Governing Body may then act on the Plan by passing an ordinance adopting the PIan as an
amendment to Tomship's Zoning Ordinance.

Cunent Progress
The Monroe Township Town Council adopted a resolution on November 22, 2005 (Resolution No. R:361-
2005) inslructing the Planning Board to initiate an investigation in accordance with Part "a' above. This
report and its accompanying maps are meant to satisfy parts 'b', "c", and 'e.' As has been done in other
redevelopment cases, the Planning Board is combining these steps, providing the Redevelopment Plan

simullaneously wth the Preliminary lnvestigation report and its accompanying maps, to the Governing Body
in order to expedite the approval process.

This analysis is being conducted to determine if the properties identified below, referred to as the "Land

Fill Site" west of Sicklerville Road and the "Mink Lane Site,' east of Sicklerville Road, warrant redevelop-

ment based upon the statutory criteria of the LRHL. This report will conclude by suggesting which parcels

should be included in any redevelopment designation in order to produce an effective, comprehensive
redevelopment plan for the area.

description of project area

Analysis is being conducted on the following parcels in accordance with the Town Council's resolution:

. Block 901, Lots 2-7 inclusive;

. Block 2101, Lots 5 and 5.01;

. Block 2201, Lots 1-8 inclusive, and Lots 10 & 11

Appendix A contains an aerial photo of the study area as well as a map illustrating the location of these

parcels along Sicklerville Road along with a chart displaying their acreages, zoning and ownership. The

parcels on Block 901 are located on the westerly side of Sicklerville Road on and around a former munici-

pal landfill site. All other parcels are located on the easterly side of Sicklerville Road on or near a local

street called Mink Lane. For convenience of reference these two groups are separated into the'Land Fill

Site' and the 'Mink Lane Site.'
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Most of the parcels in the study area front on Sicklerville Road. The two rear parcels on the Mink Lane Site
(Block 2201 Lots 10 and 11) front only on Mink Lane. Sicklerville Road is a County arterial road that con-

nects \Mlliamstown (the center of Monroe Township) with WinslowTownship and the nearby entrance to the
Atlantic City Expressway. Mink Lane is a local skeet lhat cuts through the Mink Lane Site and connects to " .

other developments south of the study area.

As can be seen from the map in Appendix A, wetlands encroach onto a significant portion of the site.

Block 2201 , Lots 10 and 11 were previously zoned R-2, Suburban Residential Option District. All other par-

cels in the study area were previously zoned C, Commercial District. For reference, the permitted uses of
each zone are listed in Appendix B. The entire study area is within a (PA2) Suburban State Planning Area.

The total study area consists of approximately 105.9 acres (not including existing streets) and is roughly
81% undeveloped. The vacant parcels have remained unimproved for over 10 years as evidenced from the

1995 and 2002 aerial photographs in Appendix A.

As illustrated in lhe site photos of Appendix C, both the Land Fill Site and the lvlink Lane Site are predomi-

nantly open fields with scattered wooded areas. Some development does currently exist, however. On the
east side of Sicklerville Road, Block 2201 Lot 2 & 3 have a trucking facility and Lot 4 has a self storage

business. Lot 10 contains a "tot lot' playground and half basketball court. Block 2101 Lot 5 contains an

abandoned trailer dwelling. Next to it Block 2101 Lot 5.01 contains an existing single family detached dwell-
ing. Block 2201 Lot 5 has an operational restaurant and an abandoned miniature golfcourse.

On the Landflll Site, Block 901 Lot 3 contains a recently abandoned commercial trailer. Lot 4 contains a

residential garage. Lot 5 contains an existing single family dwelling. Lot 7 contains a commercial business.

lmmediately surrounding the study area to the south and east, and behind a forested buffer to the west, are

residential developments consisting mostly of single family detached houses.

The landfill site was closed in 1982, and it remains on the NJ DEP's Known Contaminated Sites (KCS) list

Lot 4 is 2 lots away from the landfill site and is also on the KCS list.
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SUPERIOB COURT OF NEW JERSEY

COUNTIES OF
CUMBERLAND, GLOUCESTEB AND SALEIN

GEORGIA M. CUBIO

ASSIGNMENTJUDGE

CUMBEFLAND COUNTY COURTHOUSE
BROAD & FAYETTE STBEETS

BRJDGETON, NEW JERSEY 08302
tEL {856) 45i}-4377
FAX (8s6) 45S-1 345

October 22, 2010

Dovid R,'Oberlonder, ESq. ;

FLASTER/GREENBERG, P,C.
Commerce Center
I8l0 Chopel Avenue Wesl
cherry Hill, New Jersey 08002-4609

Leonord T. Schwortz, Esq.
SLOTNICK &,SCHWARTZ
P.O, Box 796
l 3SorNorlfi' Blocl('Horse)Pi ke,r.-

Wiilitimstdwn;.NewJ.ersey..-p8094.,;.::1,--iti::i,.,;.i,.;i.,1;.;q_.1r.i:!_.?,:ii.,iii:,.:,..,:,,-..
ir-:1.: '-i-r'..:;:-.: ii i'i:::..;r;1: ;i:1:. i:;,:;,,1::. tf,r' ;.r.,.ii J.liiirrrlr ,_ljiil::i ,,-,, ' . ,,...--,. , a,.'...

Chorles A. Fiore, Esq. .. '' 'i'
34 South''Moin Sheet :

Box 525
Williomstown, New Jersey 08094

Four Mile Brqnch Associoles; LLC Mink Lone Associotbs, LLC;

SickleMlle Rood Associoles, LLC ond Sicklervitte Rood Associotes il,
LLC v. Township of Monroe ond lhe Township of Monroe Ptonning
Bootd
Docket No. GLO-L-991-06

I
,t

RE

Deor Cbunsel:
..,.::i.'. , - i .,..

This motter is before the court for dispositive ruling on the record b6low
'CUricerning'the detendont :Iow0ship's redevelopment designotion, which
inGlu'dAsplointiffs' properties.

i, :': rlil:1 ., 'r.i
,: .' , --.') .-..r



David R. Oberlander, Esq.
Leotard T. SchwaiE, Esq.
Charles A. Fiore, Esq.
Page 2 of 5
october 22,2OlO

The solient focls ore os f6llows:

Counsel hqve woived further orol orgument, relying upon lheir writlen
briefs ond orol oigumeni presenled in conneefion wilh ploinliffs! eorlier
Molion for Summory Judgmenl which wos denied by Order of June II,
20]0.

Plointiff enlilies owh Lots 5, 6, 7, I ond I I of Block 2201 on the Township of
Monroe Tox Mop; Thb.pioperfies ore contiguous ond comprise oboul 60
ocres. Eoch is q{fected, in vorying degree, by weiltlndS issues.

Ploiniiffs hqd oliempled for o number of yeors to develop the subjecl lois,
oll lo no ovoil. Prior liiigotion ensued between the porties.

On Morch 23, 2A06, o priblic heoring wos held by lhe defendont plonning
boord to consider the Township's redevelopmenl plon.

' Ihe redevelopmehl plon mokes the following tihdings concerning the
subJecl properties:

The "c" crilerio (Public ond Voconl Lond) opply to lhe following
properlies:

Block 2201 Lols 6, 7, 8 l0 ond II ond Btock 901 Lot 6 hove
been vocont for over I0 yeors ond due lo signlficont wetlond
constroints ore unlikely to be developed by lheir current
owners.

- The "d" crilerio (Obsolele Loydut ond Design) opply Jo the following
properlies:

Block 2201, Lol 5 contoins o reslouronl ond on obondoned
minioture golf course lronling Sicklerville Rood. The reor of
the lol conloins o wireless telecommunicotion tower. The
obond6ned gciif course conlribules to feeling of blighl in on
oreo designoted for commercicil developmenl by 'the
Township Mosler Plon.

The "e" ciltoiio (Underutliizotioh) opply td lhe following properlies:

I

I

l
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David R. Oberlander, Esq.
Leonard T. Schwartz, Esq.
Charles A. Fiore, Esq.
Page 3 of5
October 22, 2010

,'fhe "h" criterio (SmorlGrowlh Consistency) opply to ihe following
properties:

All porcels in lhe oreo. The voconcy ond
underulillzolion of mosl of lhe sile, os well os lhe isoloted
nolure of the developmenl lhol does exist, ore inconsislenl
with the smorl growlh plsnning principles incoporoled into
lhe odopted 2004 Monroe Township Mosler Plon.

On Moy I5, 2006, the Township Council held o public heoring to consider
the Plonning Boold's Rescilution No. PO-25-06 recommending designolion
of redevelopmenl olecr. Ordinonce No. 0:14-2006 wos odopted
esloblishing the redevelopment zone.

By woy of this oclion in lieu of prerogative wrils, plointiffs chollengo the
Resolulion qnd lhe Ordinonce 'Ierelenced obove ond lhe resullont
redevelopmenl designotion.

Block 2201, Lots 5, 6, 7, 8, I0 ond I I hovo exhibited o lock of
proper utilizolioh os envisioned by lhe Township Moster Plon.
Of these tols, onty lots 5 ond l0 hove been developed; lot 5
wiih o restouront, obondoned miniolure golf Course, ond
wireless lelecommunicslions lower, ond Lot I0 wilh o lot tot
ond .holf boskelboll courl. As illushoted in lhe mop in
Appendix A, oll of lhese lols ore offected by wetlonds
restrialions. Despile the signiticont orhounl of lond oreo
ovoiloble here, lhe wellonds lie ih o configurolion thol leoves
much of lhe site suiloble only for open/iecreolion spoce. As
o resull, iepeoted otlempls'by developers over the lost
decode to moximize use of lhe lorid hovs foiled due to lheir
inobitity lo occommodole lhe conslroined noture of porls of
this site. The Mosler Plon envisions development thot con
copilollze on lhis oreo's posilion olong o mojor orleriol to
produce rolobles. This vision Con only be ochievecl by lhe
consolidolion o, ownelship of lhese lols ond odctitioncil
neorby lond lo folm o lorger usoble trocl.
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David R, Oberlander, Esq.
Leonard T. SchwarE, Esq.
Charles A. Fiore, ESq.

Page 4 of 5
October 22, 2010

Ihe condilions ciled for lhese properties ore: N.J.S.A. 40A:12.1-5(c)
"Unimproved Voconl Lond", (d) oreos wilh obsolele loyout which ore
delrimentol lo sofety, heollh, morols oI welfaire of lhe community, (e) lotol
lock of plopel ulilizolion snd (h) the designotion is consislenl wiih smort
0growlh plonnin g piinciples.

The deferminolion of whelher lhe redevelopmenl designolion is

oppropriote under lhe Slolule musl be mode ogoinst the bockdrop ot
Gollenlhin v. Borouqh of Poulsboio, l9l N.J. 344 (2007).

While o rnunicipol development designorion, os other municipol oclion, is
presumptively volid, such designotion musl be supported by subslontiol
evidehce.

A review of the tronscript of the Morch 23, 2006 public heoring of lhe
Monroe,,'Township Plonning Boord reveols leslimony ond support of lhe
designollon which ls essenliolly o repefilion of lhe preliminory
invesligolion portion of the redevelopment plon prepored by J. Iimothy
Kernon, Plonner.

The report ond teslimony of Mr. Kemon is conclusory in nofure. Ihese
conclusions, in lum, ore odopled verbolim os lhe findings qnd
recommendolions of lhe Plonning Boord. ln lhe obsence of furlh6'r

' -'blucidotion ond support, these conclusions ore of odds wilh tirb
requiremenls of Goliehthin. The designolion of blight connol be supported
solely by lhe notion thot lhe property is underutilized.

The record in this motler is exkcjordinqrily meoger. Unsupporled by
subslonliol evidence, lhen, lhis oction of lhe municipolily is found lo be
orbilrory, copricious ond unreosonoble. The redevelopmenl designolion,
lherefore, is invqlidoled.

Redevelopment delerminstions in New Jersey ore governed by the Locol
Redevelopmenf Horising Low, N.J.S.A. 40A:l2A-l lo 49. The Stoiute
specifies conditions of o properiy which supporl o redevelopment
delerrninolidn. N.J.S.A. 40A: l 2.I -5.
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David R. Oberlander, Esq,
Leolard T. SchwarE, Esq.
Charles A. Fiore, Esq.
Page 5 of5
October 22,2O10

An Order refleciing this ruling is enclosed.

Very huly yours,

/4 /-^
GEORGIA M/. CURIO, AJSC
GMC/ls
Enclosure



PREPARED BYTHE COURT

SUPERIOR COURT OFNEW
I"{WDMISION
GLOUCESTER COUNTY
DOCKET NO, GLO.L991-06

PIaintiffs,

FOUR MII-E BRANCH ASSOCL{IES, LLC;
MINK I-ANE ASS O C]ATES, LLC;
SICKLERVIT J,F, ROAD ASSOCIATES, LLC ANd

SICKI-EIIVII ],F, ROAD ASSOCIATES, II, LLC,

Defendalts,

Civil Action

O RDER
V

)

TOWNSHIP OF MONROE and the
TOYTNSHIP OF MONROE PT-\NNING
BOARD.

THIS MATTER having been opened to the Court by David R. Oberlander, Esq.

of Flaster/Greenberg P.C., attomeys for Plaintiffs, in the presence of Cliarles A. Fiore,

Esq., anomey for the defendant, Township of Monroe and Leonard T. Schwarz, Esq. of

Slorrick & Schwartz, attomeys for the defendang Township of Monroe Planning Board;

and the court having reviewed the pleadings and certificatiors on file and considered the

ar.gument of counsel, and having reviewed the-transcripts of the Planning Board of March

23, 2006, and for good cause shown;

IT IS, drerefore, upon dris

FOLLOWS;

D4 day of October 2010, ORDERED AS

Resolution No. PB-25-06 of the defendant, Plaming Board, and Ordinance No.

1,L2006 of dre defendant, Township of Monroe, are hereby invalidated; and



The Township's designation of Block 2201, Lots 5, 6, 7, 8 and 1l as an area in

redevelopmeng is hereby invalidated.

fu/-
GEORGIAM. CURIO,AJSC


